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ARBITRATION NO. 89

ARBITRATION

Inland Steel Company | 3
Grievance No. 19-D-1

and

United Steeclworkers of America, C.I.O.
Local Union No. 1010 s

The Submission to Arbitration

The parties addressed the following joint letter to the arbitrator,

May 25, 1953:
"Dear Mr. Larkin:

The Management of the Indiana Har%or Works of the Inland Steel Company
and Local Union 1010 of the United Steslworkers of America (CIO) have been
unasble to settle the above numbered grievance, and in accordance with
Step 4, under Section 2, Article VIII, entitled 'Adjustment of Grievances,! -
of the agreement between the Company aud the Union, dated July 30, 1952,
the matter is now to be submitted to an impartial umpire for final deter~
mination.

The gquestion to be decided in the subject case is whether or not the
Company was in violation of Article VI, Section 5 of the Collective Bergain-
ing Agreement when it posted a work schedule for the week of October 6, 1952
for employees of the Field Force Department. A copy of the Collective
Bargaining Agreement is enclosed so that you may femiliarize yourself with
its provisions as regards this particular dispute.

You have been agreed upon hy the undersigned to act as impartial
arbitrator. We would, therefore, appreciate word from you regarding your
willingness to serve. The week of August 10, 1953 has been chosen by both
the Company and the Union as a possible date for the arbitration of this
grievance. If you are available, will you be kind enough to submit a date
during the week of August 10, 1953 for a hearing. This will eliminate any
danger of possible conflict with other matters involving either management
or the union.

This hearing is to be held in the Labor Relations meeting room, Plent
No. 1 Clockhouse of the Indiana Harbor Warks Plant of the Inland Steel
Company in East Chicago, Indlana at a time and date mutually acceptable to
all concerned. When a date is finally agreed upon, we will advise you
with respect to the type of transportation to take fram Chicugo, Illinois
and arrange to meet you if necessary. The expense and salary Incident to
the services of the impartial umpira shall be shared equally by the Company
and the Union.

- continued -
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Wery truly yours,
INLAND STZEL COMPANY

s/ by  Herbert Lieberum
Superintendent
Labor Relations

s/ by Josoph B, Jeneske, Representative
United Steelwarkers of America, CIO
3703 Euclid Avenus ‘
East Chicago, Indiana"

The undersigned agreed to serve, and the date of August 13, 1953 was
accspted as the date for the hearing at the Compeny's offices. The following

appearances were made:

For the Union -
Mr. Joseph Jeneske, International Representative
Mr. James O'Connor, Grievance Commltteeman
Mr. William Denny, Assistant Grievance Committeeman

For the Company -

Mr. H, C. Lisberum, Superintendent, Labor Relations

Mr. T. G. Cure, Agsistant Superintendent, Labar Relations

Mr. D. N, Evans, Assistant Superintendent, Field Forces

Mr. L, R. Mitchell, Division Supervisor, Labor Relations

Mr., J. Hendricks, Division Supervisor, Labor Relations

Mr. R. Royal, Division Supervisor, Labor Rslations

A record of the hearing was prepared by the firm of Peter J. Klein,
Court Reporters, a copy of which was forwarded to the arbitrator. Mr., Cure submitted
a summary statement and argument on behalf of the Company, September 5, 1953; and,
in accordance with an agreement at the conclusion of the hearing, r. Jeneske preparsd

a rebuttal statement, September 16, 1953, after which the record was closed.

Some Pertinent Facts

Article VI, Section 5 of the Agreement is given below.

"Section 5. (a) Unless otherrise mutually agreed, the schadules now
operative throughout the plant shall remain in effect for the life of this
Agreenent, subject to the provisions of Section 5 (b) below.
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"(b) Determination of the daily and weekly work schedules shall be
made by the Company and such schedules may be changed by the Compeany
from time to time. In the non-continuous operating departments the
Company shsall, where practicable, make reasonable effort to schedule
employees so as to avoid working them on Sunday.

To accommodate the off-period planning of employees, the Company
shall, insofar as reasonably possible and consistent with proper,
efficient and economlical operation of the plant, post work schedules
for perlods not less than a work weck in locations where they can be
readily observed By those affected twenty-four (24) hours before the end
of their last turn worked in the work week preceding the work weak for
which the schedule is posted. Changes in such posted schedules may be
made at any time, provided that arbitrary changes shall not be made., In
this connectior it is recognized by the Union that changes required by
power or mechanical breakdown or othdr conditions beyond the control of
the Company or because of a changed coandition in the business of the
Company are not arbitrary changes in schedules and that such causes may
require changes therein at any time. If it is alleged that arbitrary
schedule changes have beun made, they may be made the subject of a
grievance, including arbltration. The Company shall notify the employee
or employees involved of changes in ths posted schedules as far in ad-
vance of the time effective as is reasonably possible.

General departmenta . changes in schedules shall be made known to the
Union Grievance Committeeman for the department involved as far in advance
as is rsasonablp possible.®
As indicated in the grievance farm (Company Exhibit "A"), the Unioa con-
tends that the scheduling of the Field Forces employees for the week 6f October 6,
1952, violated the above contract provisions. It is claimed that the scheaules
operating throughout the plant at the time of the conclusion of the July 30, 1952
Agreement was a Monday through Friday schedule, and that the "New Construction®" or
Field Forces employees had such a schedule. This Monday through Friday schedule,
the Union contends, was not only in effect for some weeks before the signing of
the 1952 Agrecment, but also continued in effect until the weck in question --
that of October 6, 1952.
The Company's contention is that the nature of the work of thz Field

Forces is such that it cannot be strictly held to a Monday through Friday schedule,

The Company tries to hold to such a schedule, whenever practicable; but Lt is the
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Company's position that there has never been a set five-day, Monday through Friday
schedule for these particular employees,

Each side has submitted a series of schedulss to prove its contention
rogarding the schadules "in effect" at the time of the making of the 1952 Agreement,
and subsequently. (Company Exhibits "B," "C" and "D"; and Union Exhibits 3, 4 5,
6, 7, 8, 9, and 10)

The Issue
Did the Company violate Article VI, Section 5 of the parties! 1982

Agreement when it posted the work schedule for the employees of the Field Forces
Department for the week of October 6, 19527

The Union's Position
The Union points out that the schedules in effect at the time of the

signing of the Agrecment are a' matter of record. Union Exhibit 5, shich consists
of ocarbon copies of the posted schedules for the Riggers from December 30, 1951
to June 8, 1952, shows a consistent schedule of Mondsy through Friday, with only
ptid holidays omitted, and with & few variations where employees were given added
overtime assignments, which in one or two instences cut across the weskend. In
any case these appear to have been premium pay situstions. Union Exhibit 6,
contains carbon coples of the posted schedule for the Riggers from the date of
the resunption of work wnder the new 1952 Agreement (August 4, 1952), until
December 14, 1952, with the exception of the week of October é. This ghows fairly
consisteat Monday through Friday schedules.

Union Exhibit 2 is composed of carbon coples of .the posted schedules of

the carpenters from January 3, until June 2, 1952, These are fairly consistently
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Monday through Friday schedules. In like manner Union Exhibit 3 shows that the
posted schedules for the carpenters from September 4, 1952 until Deceﬁber 4, 1952,
exclusive of the week of October 6, were coneistently Monday through Fridasy
gchedules. Union Exhibit 4 and Company Exhibit #D® show the marked deviation from
the usual pattern in the week of October 6, 1952, which gave rise to the instant
grievance.

Union Exhibit 13, carbon copies of the posted schedules for the Pipe
Shop employees far 1952, shows a fairly consistent Mondey through Friday assignment,
except that certein employees were assigned a six-day schedule foi the week of
October 6.

The few variations which ococurred throughout the schedules for the
calendar year 1952, appear to have resulted from holidays, from a few six-day per
week assignments with premium pay, and from an occasional case in which there was
gomeé mutual understanding uithlthé individual employees invelved. A4ll of this
evidgnce generslly supperts the Union's contention that there was a consistent
policy of assigning reguler schedules, Mondsy through Fridey, for the Field Forces
employees at the time of the making of the 1952 Agreement.

Also the Union insists that this fairly consistent pattern was the
result of conversations following the bringing in of outside contractors who
enjoyed prefhrential trsatment in the form of a higher premium psy rate. This
understanding was reached, the Union contends, in 1951, after the Inland employees
were upset by the higher premium rates enjoyed by those brought in by the outside

contractors.
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The Comveny's Position
The Company contends that there was no agreement reached in June of 1951,

(a8 the Union has claimed) to esteblich a Monday through Fridsy schedule for the
Field Forces employees. The work of this department is such that the schedule
must remain flexible. It is claimed that varying schedules have prevailed both
prior to and subsequent to June 1951, and both before and after October 6, 1952.
Therefore, there has been no violation of Article VI, Section 5.

Company Exhibit "B* shows schedules for the early weeks of July 1951.
At this time most of the Field Forces employees were working six days per week.
Many of these worked Mandsy through‘ Saturday. A few took Monday off and worked
Saturdey and Sunday. Compeny Exhibit "C®" begins with schedules for the Boiler Shop
for the week ending Merch 9, 1952. The first three pages lists all employees on &
Monday through Fridsy schedule. The next three pages (one of which is labeled
"Welders®) shows Beven men out of forty-five scheduled foar Saturdsy work, and off
on Mondey, or off Monday, Tuesday and Wednesdsy.

The same exhibit includes the carpenter's schedule for the week of
May 26, 1952. Since this was & holiday week, most of the carpenters warked either
Saturday or Sunday, following the Friday holiday off. Then we find machinists and
service shop employees schedules for the weeck of May 21 to 27, 1951, prior to the
alleged understanding conceming a Mondey through Friday schedule, Like the other
1951 schedules, cited above, many empldy:vs were assigned to a six-day weck, and &
few were off Monday snd worked Saturday. This type of schedule continued on into
August and September 1951. The next deviation from the Monday to Friday schedule
shown in this exhibit far Machine Shop is for the holiday week of May 26, 1952,

where most employees worked either Saturdsy or Sunday following the Friday holiday.
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The Company has slso chosen schedules for the Riggers lergely from the
1951, six-day week period., The Januery 21 to 27, 1952 schedule for these employces
(the same as that in Union Ekxhibit 5) illustrates that most employees worked only
five days; but a few worked from 8:00 A.M. to 8:00 P.M., and 10 of the 160 employees
worked on Saturday.

The Field Pipe Shop employees followed pretty much the same general
pattern, with more six-day per week schedules in 1951, and with essentially a
five-dey, Monday throigh Friday assignment in 1952, with exceptlons in the holiday
week ending June 1, 1952 (Company Exhibit "C").

From this the Company insists that there was not & reguler Monday through
Friday schedule in effect at the time of the signing of the current Agrecment oxi

July 30, 1952.

Discusgion
The first point to consider is the Union's claim that there was an

agreenent reached in June 1951, following conversations between Committeeman James
O'Connor and Management representatives, to adhere to a Monday through Friday
schedule for the Field Forces employees. The Company cleims that no such agreement
was reached; and that Mr, O'Connor and the foreman had no authority to make any
such agreement. The only valid Agreements controlling this situation are the
regular Agreements of 1947 and 1952. However, it is not denied that there were
conversations on this subject, and the Company admits that whenever practicable
such a schedule is adhered to. Union Exhibits 3, 4, 5, 6, 7, 8, 9, 10 and 13,
include the schedules for the weeks in which the plent was operating for the
calendar yeer 1952, exclusive of the week of October 6. The grievance arose over

the irregular assignments of the week of October 6. Despite a few minor irregulerities
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during certaln other weeks (due largely to interveaing holidsys) the pattern of
schedules for 1952 was quite consistently Monday through Friday. Thus there
may have been no written agreement. There may have been no oral commitment by
parties authorized to make them. But what came out of all this was a calendar
year of schedules for the Field Forces employees which was pretty consistently
Mondays through Fridays. Such were the schedules in effect on July 30, 1952,
when the parties signed their curreat Agreement.

This Agreement (Section 5) specifies that "Unless otherwise mutually
agreed, the schedules now operative throughout the plant shall remain in effect
for the life of this Agreement, subject to the provisions of Section 5 (b)
below." The qualifying sub-section (b) provides for the advance posting of
schedule changes and states that "Changes in such posted schedules may be made
at any time, provided that arbitrary changes shall not be made.® It also pro-
vides that changes due to "hré;kdbwn ar other conditions beyond the control of
the Company“.shall not be considered arbitrary changes. Such emergencies may
give rise to justifiable changes at any time.

But no such emergency is claimed for the week of October 6, 1952. Rather
the Company simply denies that there was a Monday through Friday schedule in effect
at the time of the July 1952 Agreement or in October 1952. The documentary
material which it hes submitted to prove that there was no regular Monday through
Friday schedule in effect for the Field Forces employees in July 1952, covers
largely the months of 1951. These schedules may show that there was no change
effected in June 1951, but they do not prove the existance of a very fluid schedule
in 1952, when the Agreement was concluded. In fact few of the schedules offered in

evidence by the Compaay pertain to the weeks of the calendar year 1952.
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The parties are in dispute as to the pertinence of Union Exhibits 11
and 12, the opinions of two arbitrators in previcus cases. The Union contends
that the decision of Arbitratar Albert I. Cornsweet in Grievance No. 17-C-60,
dated November 28, 1950, is significant in that the Arbitrator found the Company
in violation of Article VI, Section 4 of the 1947 Agreement, which is essentially
the seme language as that in Article VI, Section 5 (a) of the current Agreement.
The Arbitratar did hold that the Company had made en arbitrary decision to
reschedule certain employees where an agreement could not be reached, and that
in doing so it was in violation of Article VI, Section 4.

While the facts and circumstances in Grievance No. 17-C-60 were different
from those now before us, the problem was somewhat the same. If we could agree
with the Company's major premise in the instant case, we should have to admit that
Arbitrator Cornsweet's decisidﬁ is immaterial here. The fact that there was an
established schedule iﬁ effect in the priar grievance seems not to have been in
dispute. There is s dispute on this point in the matter now before us. But we
think that the documentery evidence submitted by the Union -- the posted schedules
for 1952 — establish that there was a regular Mondsy through Friday schedule in
effect for the Field Farces employees when the new Agreement was signed. And since
that was true, the Cornsweet decision is not immaterial. It is, we think, very
pertinent to the matter now befare us.

It matters not how the Monday through Fridasy schedules for practically
the entire calendar year of 1952 came into being. The fect is, such schedules
were regularly posted both before and after the meking of the 1952 Agreement. Such
schedules were therefore in effect. 4And, unless otherwlce mutually sgreed, such
schedules dhall remain in effect for the life of the Agreement.

The Company claims that the nature of the work performed by the Field

Forces employees is such that schedules for the department must be kept fluid.
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Section 5 (b) provides that in emergencies the Company may vary such schedules.
But the record does not show that there was any emergency which should have
warrented a sudden change of schedules for the week of October 6, 1952. And
since there appeared to be no extenuating circumstance, we must conclude that
the irregular schedule posted for this week, without prior agreement, was en
arbltrary change not warranted under Article VI, Section 5. The grievance must,

therefore, be sustained,
Award

It is the deciéion of the Arbitrator thet the schedule
posted for the Field Forces employees for the wesk of Octobsr 6,
1952, constituted a change from the regular schedules "operative
throughout the plant" ail the time of the signing of the July 30,
1952 Agreement, and was, thersfore, in violation of Article VI,
Section 5.

Sehedules for the Field Forces smployees shall continue
on a Monday through Fridey basis for the duration of the parties!
Agreement of July 30, 1952, unless chenges are mutually accepted.
However, nothing in this award shall be used to limit the Com-
pany's reserved right to change schedules in cases of mechanical
breakdowmn or other emergency situations beyond its control, as

provided in Section 5 (b) of Article VI.

Septeaber 25, 1953 C:::jﬁiff?kw Larkin, Arbitrator




